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1 . The information disclosure statement filed August 22, 2008 fails to comply with the 
provisions of 37 CFR 1.97, 1.98 and MPEP § 609 because some NPL documents failed to 
provide valid dates of publication. It has been placed in the application file, but the information 
referred to these NPL documents has not been considered as to the merits. Applicant is advised 
that the date of any re-submission of any item of information contained in this information 
disclosure statement or the submission of any missing element(s) will be the date of submission 
for purposes of determining compliance with the requirements based on the time of filing the 
statement, including all certification requirements for statements under 37 CFR 1.97(e). See 
MPEP § 609.05(a). 

2. The indicated allowability of claims 9, 12-14, 16-20 as suggested by the examiner in the 
telephone interview conducted on September 9, 2008 is withdrawn in view of the newly 
discovered reference(s) to HALPERN et al. Rejections based on the newly cited reference(s) 
follow. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
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invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) 
and potential 35 U.S. C. 102(e), (f) or (g) prior art under 35 U.S. C. 103(a). 
5. Claims 9, 12-14, 16-18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over SO (of record) in view of HALPERN et al. in U.S. Patent No. 6,438,100 Bl (newly cited), 
hereinafter referred to as HALPERN. 

Referring to claim 9, SO discloses a system for highly available network load balancing 
infrastructure, comprising: a plurality of different means (401, 520, 530, 540, 550) for load 
balancing network traffic; detection means (405) for detecting a failure of one or more of the 
plurality of different means for load balancing; handling means (405) for handling the failure; 
and recovery means (405) for recovering from the failure (see col. 9, line 64 to col. 10, line 59, 
col. 12, line 19 to col. 13, line 6, col. 14, line 41 to col. 15, line 6, col. 15, line 28 to col. 16, line 
2, col. 18, line 40 to col. 19, line 7). 

SO differs from the claim, in that, it does not disclose the feature of providing the 
classifier means is separate from the forwarder means, which is well known in the art and 
commonly used in communications field for enhancing the flexibility, scalability and 
manageability. 

HALPERN, for example, from the similar field of endeavor, teaches the feature of 
providing the classifier means separate from the forwarder means for enhancing the flexibility, 
scalability and manageability (see col. 5, lines 17-33), which can be easily adopted by one of 
ordinary skill in the art into the system of SO to further improve the system efficiency. 
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Referring to claim 12, SO discloses that the plurality of different means for load 
balancing includes at least one request router means (401) that is capable of routing logical 
requests on request level. 

Referring to claim 13, SO discloses that the plurality of different means for load 
balancing includes at least one session tracker means (520 & 540) that tracks sessions for at least 
one of the forwarding component and the classifying component. 

Referring to claim 14, SO discloses that the plurality of different means for load 
balancing includes at least one health and load handler means (550) that is capable of handling 
health and load information. 

Referring to claim 16, the feature of the system comprises one or more processor- 
accessible media would have been obvious to one of ordinary skill in the art since software 
implementation for hardware structure is considered to be inherent and conventional wisdom. 

Referring to claims 17, 18 and 20, SO discloses a network load balancing system 
comprising: a first device (304) that includes forwarding functionality (403); and a second device 
(410) that includes classifying functionality (530), the classifying functionality performing 
classifying for the forwarding functionality, wherein once a packet has been classified 
subsequent packets in that connection are forwarded without further classification (see col. 10, 
lines 17-43, col. 14, lines 56-63, col. 18, line 40 to col. 19, line 7). 

SO differs from the claims, in that, it does not disclose the feature of providing the 
hardware of the first device differs from hardware of the second device, which is well known in 
the art and commonly used in communications field for enhancing the flexibility, scalability and 
manageability. 



Application/Control Number: 10/657,412 Page 5 

Art Unit: 2419 

HALPERN, for example, from the similar field of endeavor, teaches the feature of 
providing the first device hardware (classifier means) separate from the second device hardware 
(forwarder means) for enhancing the flexibility, scalability and manageability (see col. 5, lines 
17-33), which can be easily adopted by one of ordinary skill in the art into the system of SO to 
further improve the system efficiency. 

6. Claims 1-8 are allowed. 

7. Claim 19 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Goyal et al, Anerousis et al. and Hagen are additionally cited to show the feature of 
separating functional components within a processor for enhancing scalability similar to the 
claimed invention. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alpus H. Hsu whose telephone number is (571)272-3 146. The 
examiner can normally be reached on M-F (5:30-3:00) First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on (571)272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AHH 



/Alpus H. Hsu/ 

Primary Examiner, Art Unit 2419 



